1968 FIFTEENTH SPECIAL SESSION Act No. 2375

(Bill 3863)
No. 2375
(Approved December 24, 1968)

To Create the Virgin Islands Port Authority; To Authorize
the Issuance of Bonds for the Port Authority, and for
Other Purposes.

Be it enacted by the Legislature of the Virgin Islands:

Section 1. A new chapter 9 is added to Title 29 of the Virgin
Islands Code, as follows:

Chapter 9. Virgin Islands Port Authority
Subchapter I. Declaration of Policy and Definitions

§ 501. Declaration of policy

(a) The powers conferred by this chapter are for public uses
and purposes and are proper governmental functions for which
public money may be expended, private property may be acquired,
by eminent domain or otherwise, property may be exchanged,
leased, mortgaged, assigned, sublet, or sold, and bonds or other
obligations may be issued pursuant to section 8(b) of the Revised
Organic Act of the Virgin Islands, as amended, or any other such
authority as may hereafter be conferred by Federal bmé. or by
the laws of the Virgin Islands.

(b) The provisions enacted in this chapter are hereby declared
to be necessary in the public interest, and the facilities herein au-
thorized are declared to be public improvements and public under-

takings.

§ 502. Definitions

(a) The term “Authority” shall mean the Virgin Islands Port
Authority created by this chapter.

(b) The term “Board” shall mean the Governing Board of the
Authority.

(¢) The term “Bonds” shall mean the bonds, temporary bonds,
refunding bonds, debentures, notes, interim bonds, receipts, cer-
tificates, or other evidences of indebtedness or obligations which
are authorized to be issued by this chapter, but shall not include
the debts or accounts incurred in ﬁrm usual course of business mou.
expenses of the Authority.
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(d) The term “Holder of bonds” or “Bondholders” or any similar
term shall mean any person who shall be the bearer of any out-
standing bond or bonds registered to bearer, or not registered, or
the registered owner of any outstanding bond or bonds which at the
time shall be registered other than to bearer.

(e) The term “Federal agency” shall mean the United States of
America, the President or any department thereof, or any corpora-
tion, agency or instrumentality heretofore or hereafter created,
designated, or established by the United States of America.

(f) “Air terminals” shall mean developments consisting of run-
ways, hangars, control towers, ramps, buildings, structures, park-
ing areas, improvements, facilities or other real and personal prop-
erty necessary, convenient or desirable for the landing, taking off,
accommodation and servicing of aircraft of all types, including but
not limited to airplanes, airships, dirigibles, helicopters, gliders,
amphibians, seaplanes, or any other contrivance now or hereafter
used for the navigation of or flight in air or space, operated by
carriers engaged in the transportation of passengers or cargo, or
for the loading, unloading, interchange or transfer of such passen-
gers or their baggage, or such cargo, or otherwise for the accom-
modation, use or convenience of such passengers, or such carriers
or their employees or of the persons visiting the airports, or for
the landing, taking off, accommodation and servicing of aircraft
owned or operated by persons other than carriers, as well as prop-
erty acquired by the Government of the Virgin Islands to be used
for air facilities.

(g) “Marine terminals” shall mean developments consisting of
one or more public piers, wharves, docks, bulkheads, slips, basins,
sidings or other buildings, structures, equipment, facilities or im-
provements, or other real or personal property, necessary or con-
venient to the accommodation of steamships, tugs, freighters, boats

or other sea going vessels and their cargoes or passengers.

(h) “Industrial, commercial, residential and recreational mmﬁmov-
ment” shall mean developments, consisting of warehouses, quarries,
cement block plants, sewage disposal plants, public dumps, park-
ing areas, wholesale and retail outlets, hotels, motels, apartments,
guesthouses, restaurants, office buildings, and related activities.

(i) “Facility” shall mean an air terminal, marine terminal or an
industrial, commercial, residential and recreational development, or
or any two or more of them collectively.
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(j) Words importing the singular number shall include the
plural number and vice versa, and words importing persons shall
include firms, partnerships of all kinds and corporations.

Subchapter II. Virgin Islands Port Authority

§ 503. Creation of Virgin Islands Port Authority

(a) The Governor of the Virgin Islands, the Director of the
Budget, z:dw members to be appointed by the President of the
Legislature, and four other persons, not more than two of whom
shall be employed by the Government of the Virgin Islands or by
the Government of the United States, are hereby established a body
corporate and politic constituting a public corporation and auton-
omous governmental instrumentality of the Government of the
Virgin Islands, by the name of the “Virgin Islands Port Authority.”

(b) Three of the members shall be appointed by the President
of the Legislature, not more than two such members shall be a
resident of the same District. The term of office of each such
member shall be two years and each shall be eligible for reappoint-
ment. Any person appointed to fill a vacancy occurring prior to the
expiration of the term for which a predecessor was appointed shall
be appointed only for the remainder of such term.

(¢) The four persons, at least two of whom shall not be em-
ployed by the Government of the Virgin Islands or by the Govern-
ment of the United States, shall be appointed by the Governor with
the advice and consent of the Legislature, and two shall be residents
of the District of St. Thomas-St. John, and two shall be residents of
the District of St. Croix. Such persons shall be appointed for a term
of three years, except that any person appointed to fill a vacancy
occurring prior to the expiration of the term for which a prede-
cessor was appointed shall be appointed only for the remainder of
such term. Each such appointed member shall serve until the ap-
pointment and qualification of his successor.

(d) Governmental members of the Authority shall be entitled to
no compensation for their service as members. Nongovernmental
members shall be entitled to compensation at the rate of $20.00
per day or fraction thereof spent in the work of the Authority.
All members shall be entitled to reimbursement for, or per diem in
lieu of, necessary travel expenses.

(e) The Authority hereby created is and shall be a govern-
mental instrumentality subject, as provided for herein, to the
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control of the aforementioned members, acting in their capacity as
members of the Governing Board thereof, but it is a corporation
having legal existence and personality separate and apart from the
Government and the officers controlling it. The debts, obligations,
contract, bonds, notes, debentures, receipts, expenditures, accounts,
funds, facilities, and property of the Authority shall be deemed to
be those of said Authority and not to be those of the Government of
the Virgin Islands, or any office, bureau, department, agency, com-
mission, municipality, branch, agent, offices or employee thereof.

§ 504. Governing Board and other personnel of Authority >

(a) The powers of the Authority shall be exercised by a Govern-
ing Board consisting of the members of the Authority acting as a
board. Within one hundred and twenty (120) days after this
chapter becomes effective, the Board shall meet at the call of the
Governor and organize, elect a Chairman, Vice Chairman, and, as
soon as practicable, shall appoint an Executive Director of the
Authority who shall be authorized to attend all meetings of the
Board but shall not be entitled to vote.

(b) Five members of the Board shall constitute a quorum for the
purpose of organizing the Authority and conducting the business
thereof and for all other purposes, and all action shall be taken by
a vote of the majority.

(¢) The Board shall appoint in addition to the Executive Director
of the Authority, an Assistant Director for Marine Activity, an
Assistant Director for Airport Facilities, and an Assistant Director
for Industrial Development, and may appoint such other officers,
agents, or employees, permanent or temporary, and by contract
or otherwise may employ such consulting engineers, superin-
tendents, managers, fiscal, legal and other technical experts, as it
may deem necessary, and shall determine their qualifications,
duties, tenure and compensation without regard to 3 V.I.C. chapter
25. The bylaws of the Authority may provide for the delegation to
its Executive Director or its other officers, agents or employees
of such of the powers and duties of the Authority as the Board may
deem proper.

(d) The Executive Director shall be appointed by the Board
exclusively upon the basis of merit as determined by technical
training, skill, experience, and other qualifications best suited to
carrying out the purposes of the Authority. The Executive Director
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shall be removable by the Board but only for cause and after notice
and an opportunity to be heard.

§ 505. Powers of Authority .

The purposes of the Authority shall be to establish, acquire,
construct, develop and improve, own, operate and manage any and
all types of air terminals, marine terminals and industrial, com-
mercial, residential and recreational developments, and to make
available the benefits thereof in the widest economic manner,
thereby promoting the general welfare and increasing commerce
and prosperity. The Authority is granted and shall have and u.um%
exercise all rights and powers necessary or convenient for carrying
out the aforesaid purposes, including but without limiting the gen-
erality of the foregoing, .the following:

(1) to have perpetual existence as a corporation;

(2) to adopt, alter, and use a corporate seal which shall be
judicially noticed;

(3) to make, and from time to time modify, and repeal, bylaws,
rules and regulations, not inconsistent with this chapter, pro-
viding for the internal organization and management of the
Authority, for the administration of its affairs and operations, and
for carrying into effect the powers and purposes of the Authority;

(4) to sue and be sued in its corporate name;

(5) to make contracts and to execute all instruments necessary
or convenient in the exercise of any of its powers;

(6) to acquire by any lawful means (except by exercise of the
power of eminent domain), own, hold, develop, improve, redevelop,
enlarge, extend, repair, maintain, use and operate any property or
interest gmw&u“ and to sell, lease, exchange, transfer, assign,
mortgage, pledge or otherwise dispose of, or encumber, such prop-
erty or any interest therein. In no case shall the Authority wm.ﬁw
the power to sell, lease, assign, mortgage, pledge or otherwise
dispose of or encumber, any real property without the approval
of the Legislature;

(7) to acquire through condemnation real property and any
other property or rights necessary for carrying out the purposes
of the Authority when the approval of the Governor and the Legis-
lature has been obtained prior to bringing any action for con-
demnation;
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(8) to borrow money, make and issue bonds of the Authority
for any of its corporate purposes, and to give security therefor as
provided for in subchapter III of this chapter;

(9) to make and issue bonds for the purpose of funding, re-
funding, purchasing, paying, or discharging any of the outstand-
ing bonds or obligations issued or assumed by it;

(10) to accept grants or loans from, and enter into contracts,
leases, agreements, or other transactions with, any Federal agency,
the Government of the Virgin Islands, or political subdivisions
thereof, and to expend the proceeds of any such grants or loans
for any of its corporate purposes;

(11) to invest funds in United States obligations or other se-

curities approved for investment for the Government of the Virgin
Islands;

(12) to determine, fix, alter, charge, and collect reasonable
rates, fees, rentals and other charges for the use of the facilities
of the Authority, or other services or commodities rendered or
furnished by it, which shall be at least sufficient, together with all
other available moneys, revenues, income, appropriations, and
receipts of the Authority from all sources, for the payment of the
expenses of the Authority incurred in the conservation, develop-
ment, improvement, extension, repair, maintenance, use and
operation of its facilities and properties, for the payment of the
principal of and the interest on its bonds and for fulfilling the
terms and provisions of such covenants as may be made with, or
for the benefit of, the purchasers or holders of any bonds of the
Authority; Provided, That in fixing rates, fees, rentals, and
other charges, the Authority shall have in view the encouragement
of the widest economically possible diversified use of its facilities
consistent with sound fiscal management; and in this connection
it is the intention of the Legislature that in fixing such rates,
fees, rentals and other ?mmémsgm Authority shall take into
account the respective expenses, as hereinbefore enumerated in
this subparagraph, for the operations of its facilities; Provided,
further, That initially, the rates, fees, rentals and other charges
for the use of the facilities transferred hereunder existing and in
force and effect on the effective date of this chapter shall continue
in force and effect and that, thereafter, before changes in the
general rate structure for the use of its facilities are made, or, in
cases where the Board shall decide to make such changes and
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deems the immediate effectiveness thereof to be necessary, then
within a reasonable time after such changes are made, a public
hearing shall be held with respect thereto before the Board or
before such hearing officer or officers as the Board may designate
to give interested persons an opportunity to advise the Board of
their views and of evidence in support thereof, and upon such
hearing the Board, pursuant to the powers, duties, and obligations
vested in it by this chapter, may alter, suspend, or revoke such
changes; )

(13) to have complete control and supervision of facilities and
properties constructed or acquired by it, including the power to
determine the character of and necessity for all expenditures and
the manner in which they shall be incurred, allowed and paid, and
such determinations shall be final and conclusive for all purposes;

(14) to prepare, or cause to be prepared, plans, designs, speci-
fications and estimates of costs for the acquisition, construction,
reconstruction, extension, improvement, enlargement or repair
of any facility, and from time to time to modify such plans, designs,
specifications and estimates;

(15) to acquire in accordance with subsection (6) hereof, pro-
duce, impound, develop, treat, hold, use, transmit, distribute, sup-
ply, exchange, sell, rent and otherwise dispose of equipment, and/or
such other things, supplies and services as the Authority shall
deem necessary, proper, incidental, or desirable in connection with
its activities under this chapter;

(16) to construct or reconstruct any facility, and any additions,
improvements and extensions thereto, by contract or contracts
and’/or under, through, or by means of its officers, agents, and
employees; —

(17) to do all acts or things necessary or desirable to carry
out the powers granted to it by this chapter or by any other Act of
the Legislature of the Virgin Islands;

(18) to participate in the programs of any Federal agencies
in the fields of its authorized activities and, consistent with this
chapter, to do any and all things necessary to secure participation
in such programs and the cooperation of such agencies in achieving
the policies and purposes of this chapter.
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